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The pro se petitioner, Roy Alvin Jenkins, appeals from the summary dismissal by the trial court of
his“Motion for Modification of Illegal Sentence.” We dismissthis appea holding that Tennessee
Rule of Appellate Procedure 3(b) does not authorize a direct appeal of adismissal of a motion to
correct an illegal sentence.
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OPINION

The petitioner contends that the trial court erred in sentencing him to twenty-five yearsin
confinement, in violation of Blakely v. Washington, 542 U.S. 296 (2004).

The petitioner pled guilty to second degree murder (a Class A felony) and, on June 1, 1994,
was sentenced asaRange | offender to twenty-fiveyearsin the Tennessee Department of Correction.
On appeal, he contends that he was improperly sentenced by thetrial court to the maximum in the
range because his record contained no prior felonies.

We conclude that this court is without jurisdiction to consider the issue raised by this
petitioner, and we dismissthe appeal. Moody v. State, 160 S.W.3d 512 (Tenn. 2005), standsfor the
principle that Tennessee Rule of Appellate Procedure 3(b) does not authorize a direct appeal of a
dismissal of amotion to correct an illegal sentence. Further, in State v. Gomez, 163 S.W.3d 632




(Tenn. 2005), our supreme court held that Tennessee' s sentencing structure does not conflict with
the holdings of Blakely.

Accordingly, the appeal is dismissed.

JOHN EVERETT WILLIAMS, JUDGE



